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- The MAILING DATE of this communication appears on th cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
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1 .□ Certified copies of the priority documents have been received. 
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3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3, 7-9 and 1 1-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kuboyama (US 5558006) in combination with Howland et al. (US 

4045586). Kuboyama teaches a method extracting from a raw material an extract by 

heating water at a predetermined temperature (Col. 5, lines 1-29), atomizing the heated 

water (Col. 5, lines 19-29), contacting the raw material under state of decompression 

with the heated and atomized water particles (Col. 5, lines 30-51), condensing the 

resulting water particles (Col. 5, lines 52-62) and collecting the cooled water (Col. 5, 

lines 52-62). The reference further teaches that the cooling chamber comprises cooling 

plates within a cylinder of the chamber to cool the composition (Col. 5, lines 55-59). 

Kuboyama does not expressly teach the solidification of the liquid extract by providing 
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an absorbent material, contacting the liquid with the absorbent material and drying the 
wetted absorbent material. 

Howland teaches a method of solidifying a raw material extract from an aqueous 
extract obtained by conventional methods by drying using conventional methods such 
as freeze-drying or spray drying (Col. 2, lines 50-61). The extract solution to be 
solidified is mixed with a fixative and dried (Col. 3, lines 5-49). The fixative can be 
dextrins, corn syrup, corn syrup solids, dextrose, lactose and gums or the fixative can 
be natural materials (Col. 3, line 62 - Col. 4, line 19). The solid obtained from this 
method can later be reconstituted with water to form a drink wherein the extract is 
releases from the fixative imparting the benefits of the extract (Col. 3, lines 38-42). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to extract from a raw material an extract by the method 
Kuboyama and solidified the liquid extract by the method of Howland. While the 
reference does not teach the complete temperature range, differences in temperature 
will not support the patentability of subject matter encompassed by the prior art unless 
there is evidence indicating such temperature is critical. Where the general conditions 
of a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation. In re Alter, 220 F.2d 454, 105 USPQ 233, 
235 (CCPA 1955). The prior art teaches the extract can be formed by freeze drying. 
The reference does not teach the exact concentration range of the instant claims. It is 
the position of the examiner that no particular criticality is seen in the particular claimed 
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temperature range. Freeze-drying is known as a method solidifying an extract and the 
temperature range is one that is typical in the art. 

One of ordinary skill in the art would have been motivated to solidify the liquid 
extract of Kuboyama to facilitate recovery of extract components and to supply sufficient 
solids content so that almost complete recovery and retention of the extract is achieved 
(Howland, Col. 3, lines 43-49). One of ordinary skill would also be motivated to solidify 
the extracts to ensure stability of the product during storage (Howland, Col. 1 , lines 44- 
47). 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuboyama (US 5558006) in combination with Howland et al. (US 4045586) in further 
combination with Zoubek et al. (US 51 14722). The teachings of Kuboyama and 
Howland are discussed above. Howland does not teach that the fixative or absorbent 
material is polyvinylidene fluoride or glass fibers. 

Zoubek teaches that polyvinylidene fluoride and glass fiber filters are known 
materials in the art of filtration and extraction (Col. 1, line 63 0 Col. 2, line 8). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to use the materials of Zoubek in the methods of Kuboyama and 
Howland. The selection of known material based on its suitability for its intended use is 
obvious absent a clear showing of unexpected results attributable to the applicants' 
specific selection. 
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One of ordinary skill in the art would have been motivated to do this to isolate the 
extract and form a dry solid of the extract. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuboyama (US 5558006) in combination with Howland et al. (US 4045586) in further 
combination with Mizusawa et al. (US 5231 193). The teachings of Kuboyama and 
Howland are discussed above. Howland does not teach that the fixative or absorbent 
material comprises cellulose. 

Mizusawa teaches the use of a paper filter in the extraction process of the art 
(Col. 5, Example 4). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to use the materials of Mizusawa in the methods of Kuboyama 
and Howland. The selection of known material based on its suitability for its intended 
use is obvious absent a clear showing of unexpected results attributable to the 
applicants' specific selection. 

One of ordinary skill in the art would have been motivated to do this to isolate 
materials from a solution. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuboyama (US 5558006) in combination with Howland et al. (US 4045586) in further 
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combination with Tircot (US 4506510). The teachings of Kuboyama and Howlancl are 
discussed above. The Kuboyama reference does not teach the inclusion of a heat sink 
with the condensing chamber. 

Tircot teaches a condensing chamber in which one or more thermoelectric 
coolers are contained that further comprise a heat sink (Claim 1 ). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to include a heat sink in the condensing chamber. 

One of ordinary skill in the art would have been motivated to do this to prevent 
the icing up of the walls of the device. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M. Joynes whose telephone number is (703) 
308-8869. The examiner can normally be reached on Mon.-Thurs. 8:30 - 6:00, alternate 
Fri. 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page can be reached on (703) 308-2927. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3592 for regular communications and (703) 305-3592 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 



Robert M. Joynes 
Patent Examiner 
Art Unit 1615 
May 4, 2003 




